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A Study on Guideline and Mechanism in Licensing Businesses under
the Public Health and the New Revised Industry Acts for Enforcing

the Permission on Health Risk Activities of Local Governments

Abstract

This cross-sectional survey study with its objectives in exploring of; 1) situation on
permitting licenses of health risk activities under the public health law of local
administrative organizations (LAO), 2) success factors and any difficulties on enforcing the
Public Health Act 1992 and with its latest revised ones, and 3) development on guidance
and mechanism in permitting the health risk activities according to the new Factory Act with
regard to permission of health risk activities by LAOs. By reviewing literature and sending
questionnaire online off to LAOs across the country with the response of 1,522 persons,
which were from Bangkok Metropolitan with 58 persons (Bureau of Health, Bureau of
Environment, and Division of Environment and Sanitation of District Governments), Pattaya
City with1 person, Sub-district Administrative Organizations with 891 persons (16.81 % of all),
Tambol Municipalities with 505 persons (22.47% of all), City Municipalities with 52 persons
(26.67% of all), and Large Municipalities 15 persons (50% of all). The study activities was also
including organizing the consultation meeting of experts and representatives from concerned

agencies, the study was done from June-November 2020.

The study results found that situations on permitting licenses of health risk activities
according to the Public Health Act, most LAOs with 49.54% issued their local regulations in
controlling the health risk activities of all types, next 33.97% of LAOs issued their regulations
but not covering all types of health risk activities, and 14.98% with not yet issued any
controlling regulation. The management of licensing process of health risk activities, overall
the large LAOs implemented their permitting license with complete steps than those the

smaller ones.

The success factors in enforcing the Public Health Act, these were; 1) legal factor, for
example, the legal imposition of proper hygiene practice to those premises, issuing license
with conditional criteria attached on characteristics and health risk prevention measures, 2)
administration factor, for example, well establishment of standard of practice, adequate
budget allocation for implementation, policy established by the governors on stringent legal
enforcement to premises with completeness and equity, mainstreaming of concerned
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agencies’ role at provincial level, and with completed database, 3) human resource factor,
for example, having staff with right competency, and sufficient staff with corrected
knowledge and understanding, 4) community/population factor, for example, cooperation of
community in implementation of local regulation imposed, collaboration of community
inspection and prevention of public nuisance, and 5) venture factor, for example,
knowledge, understanding and responsibility of businesses in environmental management

and public health laws.

Difficulties and barriers on imposition of public health law were found as following;
1) some members of local council were not understanding on issuing local regulation
process, some local governments did not have legal official, and local officers did not apply
authority and enforce the law, 2) the premises were not complying to the permitting
licensing process, business owners were not understanding the law, community disregarded
and considered that as redundancy tax payment, 3) steps on monitoring of health regulation
while inspection of premise had different standards or ways of practice, inspection criteria
for permitting license remained unclear, lack of human resource in operation and equipment
or tool for monitoring pollution, and 4) action on the case and fines were delay as the

meeting was organized only 1-2 times a year.

Ways in permitting premises according to the Public Health Act and the new Factory
Act, the LAO should operate that according to the Standard Operation Practice B.E. 2535 and
its new revised ones. These included key steps; 1) inspecting the premise due permitting
requested, 2) obtaining permitting request, 3) reviewing document, 4) monitoring hygiene, 5)
monitoring the site prior to renewing the license annually and payment of the fees, and 6)
annually analyzing and summarizing issuing license. The operation steps associated with
devolution of duty of the Factory Act needed to consider more detailed matters as required

by the Factory Act alongside with those Standard of Operation.

For operational mechanism at a site, the LAO should collaborate the provincial
organizations for receiving supports and including use of mechanism of the Provincial Public
Health Committee in driving the licensing operations. This also needed an integration of
concerned agencies and following-up the results. Besides, there should be mechanisms on
collaboration between the business owners and community while the LAOs together with
concerned agencies organized the training or meeting for the premises regularly and
continuously as to educate and build understanding the business owners in practicing
according to the Public Health and Factory Acts, also including communicating with the
public on knowledge and understanding of the Public Health and Factory Acts due

application.
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A Study on Guideline and Mechanism in Licensing Businesses under
the Public Health and the New Revised Industry Acts for Enforcing

the Permission on Health Risk Activities of Local Governments

Executive Summary

The Public Health Act B.E. 2535 was the act for safeguarding population and
environmental health or environmental sanitation which covering all activities and types of
business which impacting environment and population health, ranging from personal, family and
community from small to large business scales. The Pubic Health Act delineated the legal
power and authority of government organizations and agencies also including an official at
central, provincial and local levels with collaborative manners with decentralized authority in
controlling business according the law. Assiscnment the central agency to work on building
standard criteria and ways of practice imposed by the Public Health Act with designing
operational steps, issuing local regulations, license, approval of license requesting form,

administrative order and adjudication.

The health risk activities 142 types with 13 categories while most were similar to to
those businesses associated with the factory as the new Factory Act (2" Edition revised) B.E.
2562 due effecting 17" October B.E. 2562 which stated the factory means building, place or
vehicle with the total engine of 50 horse power or the equivalent machine of greater than
50 horse power or with man power of more than 50 persons (use or even without the
machine for factory business). Due to this new meaning legally assigned, causing the 75,554
businesses with 53.6% were not bound in the new Factory Act while these numbers would
fall into the Public health Act. These could be classified into 2 categories; category 1 those
were included in Section 7 Heath Risk Activities in this case the enforcement would be in
effect when he LAO issued their local regulations, and category 2 those were not associated
the Section 7 the Health Risk Activities according to the Public Health Act and the LAO did
not issue local regulations for controlling business, but there remained the controlling

authority according to the Public Health Act Section 5 Nuisance.

This cross-sectional survey study with its objectives in exploring of; 1) situation on
permitting licenses of health risk activities under the public health law of local
administrative organizations (LAO), 2) success factors and any difficulties on enforcing the
Public Health Act 1992 and with its latest revised ones, and 3) development on guidance
and mechanism in permitting the health risk activities according to the new Factory Act with

regard to permission of health risk activities by LAOs. By reviewing literature and sending
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questionnaire online off to LAOs across the country with the response of 1,522 persons,
which were from Bangkok Metropolitan with 58 persons (Bureau of Health, Bureau of
Environment, and Division of Environment and Sanitation of District Governments), Pattaya
City with1 person, Sub-district Administrative Organizations with 891 persons (16.81 % of all),
Tambol Municipalities with 505 persons (22.47% of all), City Municipalities with 52 persons
(26.67% of all), and Large Municipalities 15 persons (50% of all). The study activities was also
including organizing the consultation meeting of experts and representatives from concerned

agencies, the study was done from June-November 2020.

The study results found that situations on permitting licenses of health risk activities
according to the Public Health Act, most LAOs with 49.54% issued their local regulations in
controlling the health risk activities of all types, next 33.97% of LAOs issued their regulations
but not covering all types of health risk activities, and 14.98% with not yet issued any
controlling regulation. The management of licensing process of health risk activities, overall
the large LAOs implemented their permitting license with complete steps than those the

smaller ones.

The success factors in enforcing the Public Health Act, these were; 1) legal factor, for
example, the legal imposition of proper hysiene practice to those premises, issuing license
with conditional criteria attached on characteristics and health risk prevention measures, 2)
administration factor, for example, well establishment of standard of practice, adequate
budget allocation for implementation, policy established by the governors on stringent legal
enforcement to premises with completeness and equity, mainstreaming of concerned
agencies’ role at provincial level, and with completed database, 3) human resource factor,
for example, having staff with right competency, and sufficient staff with corrected
knowledge and understanding, 4) community/population factor, for example, cooperation of
community in implementation of local regulation imposed, collaboration of community
inspection and prevention of public nuisance, and 5) venture factor, for example,
knowledge, understanding and responsibility of businesses in environmental management

and public health laws.

Difficulties and barriers on imposition of public health law were found as following;
1) some members of local council were not understanding on issuing local regulation
process, some local governments did not have legal official, and local officers did not apply
authority and enforce the law, 2) the premises were not complying to the permitting
licensing process, business owners were not understanding the law, community disregarded
and considered that as redundancy tax payment, 3) steps on monitoring of health regulation
while inspection of premise had different standards or ways of practice, inspection criteria

for permitting license remained unclear, lack of human resource in operation and equipment
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or tool for monitoring pollution, and 4) action on the case and fines were delay as the

meeting was organized only 1-2 times a year.

Ways in permitting premises according to the Public Health Act and the new Factory
Act, the LAO should operate that according to the Standard Operation Practice B.E. 2535 and

its new revised ones. These included key steps; 1) inspecting the premise due permitting

requested, 2) obtaining permitting request, 3) reviewing document, 4) monitoring hygiene, 5)

monitoring the site prior to renewing the license annually and payment of the fees, and 6)

annually analyzing and summarizing issuing license. The operation steps associated with

devolution of duty of the Factory Act needed to consider more detailed matters as required

by the Factory Act alongside with those Standard of Operation. These could be concluded

as following.

1.

Surveying the premises that required to permit by the Public health and Factory
Acts, these businesses were classified into 3 groups;

Group 1 those businesses were associated with requirement on requesting a
permission under the Public Health Act B.E. 2535 (the health risk activities 13
categories with 42 types) and associated to the factory category 1 or factory
category 2 according to the Factory Act (No 2) B.E. 2562.

Group 2 those businesses were associated with requirement on requesting a
permission under the Public Health Act B.E. 2535 and associated to the factory
category 3 according to the Factory Act (No 2) B.E. 2562.

Group 3 those businesses were associated with requirement on requesting a
permission under the Public Health Act B.E. 2535 but not associated the Factory
Act (No 2) B.E. 2562.

Requesting license permission form and document review.

For the business Groups 1 and 2 these required the completeness of document
review according to the two acts, besides there will be more considerations
needed whether those businesses the owners must do the request of permitting
license according to the Announcement of Public Health on Types of Activities,
Criteria, Methods, and Condition, which required the owners must do prior to
issuing the license B.E. 2561 and the Announcement of Public Health on Criteria
Associated with Public Hearing B.E. 2561, or not. These would be used as basic
information for document review for submitting the request licensing permitted
according to the two public health ministerial announcements while the owners
must do and submitted the additional documents as required.

Heath inspection, monitoring the premise on requesting renewal license prior to
its expiration and the fees and analyzing and summarizing licensing 1 occasion
per year, the LAO should implement these altogether while the activity category

1 and 2 required the health inspection all components as noted by the two acts.
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For operational mechanism at a site, the LAO should collaborate the provincial
organizations for receiving supports and including use of mechanism of the Provincial Public
Health Committee in driving the licensing operations. This also needed an integration of
concerned agencies and following-up the results. Besides, there should be mechanisms on
collaboration between the business owners and community while the LAOs together with
concerned agencies organized the training or meeting for the premises regularly and
continuously as to educate and build understanding the business owners in practicing
according to the Public Health and Factory Acts, also including communicating with the
public on knowledge and understanding of the Public Health and Factory Acts due

application.

The Public Health Act B.E. 2535 and its revised version decentralized power and
authority to LAO in permitting license of businesses and the Factory Act (No 3) B.E. 2562
which assigned the duty on informing the factory category 2 while the two acts had clear
means of practice for LAO even there were some with redundant in some steps. As a result,
there should be an establishment of the ministerial committee responsible for resolution of
those operation of the two acts in order for the LAO to use for implementing, directing,
accepting application, and licensing consideration, according to the devolved and

decentralized authorities.
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