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Executive Summary

The Public Health Act, B.E. 2535 (1992) is a law concerning hygiene and
environmental health that aims to protect the people’s health. The principle of the
law is to lay down rules to regulate and control activities and businesses that may
have effects on health, sanitation and environmental health, including those having
effects on the individual, household and community levels. However, as the Act has
been in effect for a long period of time, certain mechanisms and provisions of the Act
may not suit the changing circumstances. As section 77 paragraph two of the
Constitution provides that the State shall undertake to periodically evaluate the
outcomes of a law after its entry into force with a view to eliminating unreasonable
obstacles to the people’s livelihood and engagement in occupations so that the law
becomes more suitable to the circumstances, the Department of Health has therefore
authorized the study on the enforcement situation of the law on public health as well
as the collection of necessary information to assist the evaluation of the outcomes of
the law on public health in line with the criteria set forth in the Act on Legislative
Drafting and Evaluation of Law, B.E. 2562 (2019).

The authors collected the information on the enforcement of the law
on public health by designing a tool to collect the data and rigorously verifying its
quality in accordance with recognized academic principles, both in quantitative and
qualitative terms, using surveys and semi-structure interviews. The targets of the data
collection are officers directly in charge of the enforcement of the law (officers in local
administrative organizations), officers in other agencies who are responsible for the
enforcement of relevant laws, and other stakeholders, namely public officers, law
drafters, academics as well as individuals and business operators who are subject to
the law. The issues in this study are categorized by taking into account the main
mechanisms adopted by each chapter of the Act, i.e.: management of sewage and
solid waste; sanitation of buildings; nuisances; control of animal raising and grazing;
health hazard businesses; markets, food selling places and food storage places; sale
of goods in public places or ways; and committee for settlement of offences.

The results of the collection and analysis of information are as follows:

1. Overview of the Enforcement of the Public Health Act

The law aims at protecting hygiene of the general public and
communities by authorizing a local administrative organization to put in place
a mechanism to manage or prevent risks or to prevent the engagement of businesses
that produce risks to sanitation. The advantages of this approach are that a local
administrative organization is normally considered an agency that is closest to the

people and that it is easier for the legislation to provide a legal framework on every



matter for the local administrative organization to execute in accordance with the
needs of each locality. However, this approach also has its own disadvantage as its
effectiveness relies heavily on the capacity of each local administrative organization to
efficiently enforce the law.

2. Effectiveness of the Law

Some of the purposes of the Act have not yet been achieved due to
the facts that certain provisions and mechanisms of the law are not in line with the
changing situations. The enforcement of the law also appears to be lacking owing in
part to the problems of manpower shortage and lack of appropriate understanding
and knowledge in the enforcement of the law.

3. Relationship with Other Laws

While some of the relevant laws are complementary to the Public
Health Act, the rest are conflicting therewith. In the course of enforcing the Public
Health Act together with several other laws, it sometimes appears that local officers
may not have correct understanding as to whether the provisions of the Public Health
Act should be enforced as main provisions or supplementing provisions in a particular
situation. In addition, local ordinances which should be issued to address specific
problems in the locality seem to be very limiting as the personnel at the local level
do not possess adequate knowledge to draft a well-functioning local ordinance or
to convert technical matters into provisions of a local ordinance.

4. Issues Concerning the Amendment to the Act

(1) Certain licensing mechanisms are incompatible with the
livelihood of the people, market mechanism or current circumstances. For example,
an improvement should be made to the mechanism for issuing a license
which concerns two or more localities so that it is consistent with the development of
the situation. Different regulatory rules should also be stipulated for different types
and sizes of businesses, for example, a notification mechanism should be adopted to
replace a licensing mechanism when regulating small businesses that have limited
impacts on the community.

(2) The roles of different types of local administrative organizations
as well as their capacity should be taken into consideration when prescribing
authorities for each type of local administrative organizations. In this regard, the roles
and missions of each type of local administrative organizations may vary according to
their level.

(3) Provisions concerning specific mechanisms that should be
revised:

1) The principles of the Public Health Act are, to some extents,

redundant with the Act on the Maintenance of the Cleanliness and Orderliness of the



Country, B.E. 2535 (1992). This tends to create some confusion for local officers
who are responsible for the enforcement of the laws and for business operators
who have to comply with the laws. In addition, there are also necessities to revise
some provisions of the Public Health Act to be more suitable to the current
circumstances, such as those concerning the definition of sewage and solid waste and
the utilization of solid waste, as well as those concerning licenses to manage sewage
and solid waste.

2) With respect to nuisances, the procedure to eliminate
nuisances and impose sanctions against their sources should be revised to be clearer,
stricter and more appropriate. The penalty provisions that fail to prevent the
recurrence of nuisances should also be revised.

3) The provisions concerning health hazard businesses should
be revised so that they are consistent with the changing social conditions. The criteria
for regulating the businesses should also be revised to be more suitable to the
characteristics and sizes of the businesses.

4) The procedure of the committee for settlement of offences
should be revised to be clearer and to enable the committee to deliberate matters in
a more efficient manner. In this connection, the mechanism may be improved by
allowing local officers to completely settle certain offences.

5. Issues Concerning the Improvement of the Enforcement

(1) Standard rules to regulate or control each activity or business
should be laid down as a guide for the local administrative organizations to issue their
own local ordinances. A guideline concerning the issuance of local ordinances and the
performance of duties of the local administrative organization should also be prepared.

(2) Local officers should be trained to enhance their knowledge in
the fields of public health and issuance of local ordinances. In this regard, the
Department of Health should provide technical assistance with respect to public
health issues.

(3) Engagement of different sectors should be encouraged to
increase awareness and improve knowledge and understanding of local residents and

to promote cooperation among the residents on the issue of sanitation in their locality.
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